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= MY LORD, 


"OUR Lordſhip; I hope, will Kitts 
the Liberty I take in addreſſing this 
public Letter to your Lordſhip, without pre- 
vious Leave ſo to do: The Subject is im- 
portant, and deſerves to be fully conſidered; 
and as it is a Queſtion of Law, to whom 
cen it be ſo properly addreſſed as to the firſt 
Judge of Law in this Kingdom? It is not, 
my Lord, from Vanity that I attempt this, 
or that I have Preſumption enough to ſup- 
poſe I can inſtru& your Lordſhip; for no 
Man can entertain a higher Opinion of your 
| Lordſhip's 


5 
Lordſhip's great Knowledge and conſum- 
mate Abilities than I do; but the Doctrine 
I ſeek to eſtabliſh having been in public lately 
declared to be New, I am thereby called 
upon to vindicate it to the Public, and 
prove it, if 1 can, as old as, nay, to be 
the very Corner-Stone of the Conſtitution ; 
without which the Rights of the People 
are merely nominal, and can no longer be 
enjoyed than Kings and Miniſters think 
fit to be indulgent. I aim not, my Lord, at 
the Fame of an Author, and readily confeſs 
my Want of the Talents requiſite for ſuch 
an Undertaking; but though I have not the 
Honour to be much known to yaurLordſhip, 
my on Knowledge of your Lordſhip's Judg- 
ment renders me confident, that the plain 
Sentiments of a plain Man, though expreſſed 
in unpoliſhed Language, will not be unfa- 
vourably received by you, if Truth only be 
ſaught after, and fair Means uſed to diſcover 
it, and I ſhall therefore trouble your Lord- 
ſhip with no farther Apology. 


The 


TY OE 

The Poſition I mean to prove, my Lord; 
is, That the Freeholders of a County law- 
fully aſſembled to petizion their King for 
« A Redreſs of Grievances, or to Ele& or 
0 give Inſtructions to their Repreſentatives 
« jn Parliament, have a legal Right to Free- 
e dom of Debate; and that all Suits and 
« Proſecutions againſt them for exerciſing 
« that Right, are illegal.” 


Your Lordſhip will allow me to aſſume 
what has never yet been denied, that * There 
e js ſuch a Thing as Conſtitutional Liberty, 
* which Engliſhmen are intitled to; that 


« when carried beyond its true Point it 


i degenerates into Licentiouſneſs, and tends 
e to Anarchy; and when too much reſtrain- 
* ed and narrowed, it loſes the Name of 
Liberty, and verges towards Slavery.” 
This true Point of Liberty, my Lord, con- 
fiſts in the perfect Freedom of doing or not 
doing whatever the known and eſtabliſhed 
Laws forbid not, and, à fortiori, of doing or 


not 
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not doing what known and eſtabliſhed Laws 
expreſsly allow, but command not. 


It will not be proper for me to attempt 
to prove, that there are no known and eſta- 
bliſhed Laws. which forbid the Exerciſe of 
the Right I have laid down, in the Poſition 
I mean to maintain; that, your Lordſhip 
knows, would be attempting to prove a Ne- 
gative, which cannot be proved; all I ſhall 
therefore ſay on this Head, is, that I know 
of no ſach Laws; and it is incumbent on 
thoſe who think fit to oppoſe the Poſition, 
to point them out; for Actori incumbit Onus 
probandi, your Lordſhip knows, 1s a Maxim 
of Law, which whoever diſpytes, according 
to another Maxim, is not worthy to be dife 
puted with. | 


The Taſk I have taken upon myſelf, 
obliges me only to ſhew to your Lordſhip, 
that there are known and eſtabliſhed Laws 


which expreſsly allow the Freedom of De- 
bate 


\ 
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bate I contend for; and that theſe are not 
NEW Laws, but as old as, and indeed the 
moſt eſſential Part of the Conſtitution, if, 
as a moſt learned judge in his late Commen- 
taries on the Laws of England juſtly ſays “, 
« Liberty is the very End and Scope of it.” 


That the Subjects of this Kingdom have, 
and always had a legal Right to petition 
their King, I ſhould think at this Time of 
Day can ſcarce be doubted by any one; that 
they have is clearly eſtabliſhed by the Sta- 
tute of 1ſt of William and Mary, ch. 1. ſeſs. 
2. which enacts expreſsly, © That it is the 
Right of the Subjects to petition the King, 
* and that all Commitments and Proſecutions 
* for ſuch petitioning are illegal :” And your 
Lordſhip knows that this Statute 1s made 
only in Affirmance of the Common Law, 
enacting nothing new; but the Lords and 
Commons m that Parliament aſſembled did. 
e claim, demand and infiſt” upon this, as 

B -.."* 
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Part of their then undoubted Riglits and 
Liberties. This being therefore declared 
to be Part of the Common Law, by the 
above- cited Act of Parliament, your Lord- 
ſnip need not be told that the Common Law 
is more ancient, than that any Hiſtories, 
Law- Books or Records can aſſiſt us to trace 
it; but though Hiſtories, Law- Books and 
Records fail us, there is a Mode, my Lord, 
of diſcovering its Origin, and if this ſhould 
lead us very far back into Antiquity, yet by 
a due Uſe of Common Senſe, we ſhall run 
no Hazard of getting into Fable, even tho' 
we deve its Birth from Heaven; for, my 
Lord, if we ever fo little exert our rational 
Faculties, we ſhall fee, this Part of it at 
leaſt, to be the Law of Nature, Which is 
the Law of God. How, when or where 
Government was firſt formed, would here 
be a needleſs Inquiry, for the firſt Subjects 
of the firſt Monarch that ever reigned, when 
oppreſſed by himſelf, his Miniſters or others, 

ap had 


„ 
had a natural Riglit to petition him for Re- 
dreſs, who was, or ought to have been, their 
common Father. The Right to complain 
when injured, is the Right of Human Nature, 
it is the main End of Peoples ſubmitting to 
Government; it is the Origin of all Human 
Laws; and all Courts of Juſtice are eſtabliſn-- 
ed only to hear and redreſs Grievances; ſo 
that your Lordſhip ſees this is no noveL In- 
ſtitution, it is as old as human Nature itſelf, 
and the immediate Law of God; and if ever 
there was a Prince wicked enough to deny 
this Right to his Subjects, he ceaſed to be 
a legal Prince, and *-all Laws made to take 
away this Right, if any ſuch were ever made 
in any Country, being againſt the Law of 
Nature, were in their Natures abſolutely 
void. F 


The Right of the Subjects to petition 
their King is clearly eſtabliſfed in your 
Lordſhip's Mind already, much better by 

| B 2 „ 
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your Lordſhip's own Knowledge than by 
any Argument I can make uſe of; I hope 
too it ſufficiently appears that this is no new 
Doctrine, but has always been the Law of 
this and all other Kingdoms; and from hence 
a very ſtrong Argument may be drawn in 
Favour of Monarchy, and to ſhew why that 
Form of Government is preferable to all 
others. In Republics of every Denomina- 
tion the Pater Patriz is wanting ; the Lords, 
the Senators, the leading Men, have each 
their private Schemes, and private Enmities ; 
hence the Poor are oppreſſed, and there is 
none to relieve; for one great Man, to be 
indulged in his own Acts, winks at the Faults 
of others; and if there ſhould be ſome few 


inclined to redreſs the People, they want 
the Power to repreſs the Violence of their 


Equals ; but in a Monarchy, the King has 
no Equal; he has Power to redreſs his pe- 
titioning Subjects, and it is his Intereſt as 
well as his Duty ſo to do; for he can have , 
no ſeparate Intereſt from that of his People. 

; But 


5. I 
But enough of this, it being not very cloſely 
connected with my Subject. 


If, my Lord, the Subjects have a Right 
to petition, they have by Law a Right to 
every Thing included in, or neceſſary to the 
Enjoyment of the Principal Right: The 
greater Right includes in jt the leſs, for 
„ Omne majus continet in ſe minus,” ſays 
Law as well as Common Senſe; and when 
the Law gives a Right, it gives every Thing 
neceſſary to the Enjoyment of it; Quando 
Lex aliquid concedit, concedere videtur 
“et id, ſine quo Res ipſa eſſe non poteſt ;” 
Theſe two Maxims of the Common Law are 
not EW, my Lord; they are as old not on- 
ly as the Conſtitution of this Kingdom, but 
as the Right of petitioning itſelf: They are 
as old as Common Senſe and Human Nature. 
There never was a Time when the greater 
Power, or greater Right, did not include 
the Leſs; any more than there ever was a 
Time when the Whole did not equal, and 
| include 
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include in it all its Parts; nor was there ever 
a Time when a Man had a legal Right, with- 
out a lawful Power over every Thing neceſ- 
ſary to enjoy his Right. Thus, my Lord, it 
is plain the Law of England, deduced from 
its true Source, the Grounds and Maxims of 
it, as far as I have for this Purpoſe examined 
them, (and from them one may gueſs well 
at all the Reſt,) is but that Law of God and 
Nature, which plain common Senſe is able 
to point out to every Man; and from hence 
ariſes one obvious Obſervation, that ſuch 
was the good Senſe of our Anceſtors, which 
appears in the Syſtem of Laws they have 
handed down to us; that whoever attempts 
to ſubvert theſe Laws muſt militate with 
God and Nature, and howeyer they may 
be obſcured for a Time by the Fume of ho- 
phiftical Argument, or borne down by the 
Hand of Ruffian Violence, they will at laſt 
burſt forth again in their native Luſtre, and 
can never be deſtroyed at long as the World 
endures, | 


It 


. 
It only remains therefore to be proved, 
that the Right of petitioning cannot be fully 


enjoyed, without the Freedom of Debate 


contended for; and that, my Lord, appears 
to me as apparent, as that when the Sun 
ſhines upon us, it gives us Light, if we have 
Eyes capable of receiving its Impreſſions; 
for if the Subjects, have a Right jointly to 
petition, they muſt have a Right to aſſemble 
for that Purpoſe; to aſſemble only will not 
enable them to do the Buſineſs, for unleſs 
ſome Perſon can acquaint them with the 
Cauſe of their being aſſembled, and point 
out to them the Grievance wanting Req;eſs, 
the whole is nugatory and vain; nor is this 
ſufficient, for either they muſt take upon 
Truſt what the firſt Mover ſtates to them, 
and therefore petition with, or without juſt 
Grounds, as it may happen, which is an 
Abſurdity too groſs to ſuppoſe ; or they muſt 
examine the- Grievance laid before them, 
diſcuſs every Queſtion involved in the Pro- 
poſition made to them, and after a full and 
| free 
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free Debate, judge that a Petition is, or is 
not expedient under the Circumſtances then 
fully underſtood by them: If the Grievance 
complained of is the evil Conduct of Miniſ- 
ters, that Conduct muſt be examined into, 
their Names, and the Particulars of their 
Mal- adminiſtration; and whoever ſeriouſly 
denies this neceſſary Freedom of Debating 
the Matters propoſed, denies in Effect the 
Subjects Right to petition, in defiance of the 
before- cited Act of Parliament, the Maxims 
of the Common Law, the Dictates of com- 
mon Senſe, and the permanent and invariable 
Laws of God and Nature. 


If therefore, my Lord, it be true that the 
Subjects have a Right to petition ; z if it be 
equally true, that this Right cannot be fully 
and properly enjoyed without Freedom of 
Debate, when the Freeholders are aſſembled 
to carry their Right into Execution; if there 

are Maxims of Law eſtabliſhing expreſsly 


that the inferior Right is included in the 
greater, 
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greater, and that the Law gives every Thing 
neceſſary to the Enjoyment of a Right, when 
it gives that Right, it follows of Courſe 
the Doctrine contended for is not a E 
Doctrine, but is as ancient as the principles 
from whence it is drawn; for in all paſt 
Ages it was always as true as it is now, and 
in all future Ages it muſt invariably conti- 
nue the ſame: Truth is not New, but has 
exiſted the ſame from the Beginning; human 
Reaſon and Common Senſe are not to be 
reckoned as NovELTIts, and if this is the 
fair Deduction of Reaſon and Common Senſe 
from the Premiſes, the Premiſes and the 
Concluſion are equally true, and muſt ſtand 
or fall together; and whoever denies one, 
mult deny the other, whoever ſays the Con- 
cluſion is NEW, muſt aſſert the ſame of the 


Premiſes. 


That the Freeholders of a County have 
a legal Right to inſtruct their Repreſentatives 
your Lordſhip, I believe, entertains nodoubt; 


nay it is too obvious to Common Senſe for 
C the 
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the plaineſt Man long to heſitate in giving 
his Aſſent to it; the very Idea of Repreſen- 
tation, carrying with it a Conviction of tlie 
Mind, that the Repreſentative is but the 
Servant, or Agent of his Conſtituents; and 
as it is their Buſineſs he is to tranſact, they 

cannot in the Nature of Things have ſo far 
given up their Concerns into his Hands, as 
not to have a Power of interſering, at leaſt 
as far as giving him their Inſtructions. For- 
merly in this Kingdom every Freeholder at- 
tended in the great Council of the Nation in 
Perſon, but theſe Meetings growing too 
great and too tumultous for the regular 
Tranſaction of Buſineſs; the Mode of Re- 
preſentation as to the ſmaller Freeholders, 
was ſubſtituted. in the ſtead of perſonal At- 
tendance. Will it be ſaid, my Lord, that 
theſe Freeholders had not a Right to ſpeak 
freely in the great Council when they per- 
ſonally attended? Nay, do not their Repre- 
fentatives at this Day exerciſe this Right in 
their Behalf? Or can it be ſuppoſed that 
when they elected a Repreſentative, they ſo 

far 
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far gave up their Power, that though they 
may inſtruct him, they have not reſerved 
legal Authority to debate, and conſult toge- 
ther on the Matters they mean to include in 
their intended Inſtructions? Or may they 
not aſſign, freely aſſign their Reaſons, why 
they think it better to petition their King, 
than to inſtruct their Repreſentatives? Bad 
Men, my Lord, may be choſen in Time to 
come, and have been in Ages paſt to repre- 
ſent the People; and ſhall it be ſaid that when 
the Freeholders are convinced their Repre- 
ſentatives are corrupt, (ſuppoſe, my Lord, 
corrupted by ſome foreign Power) ſhall it 
be ſaid, my Lord, that in that Caſe they 
may not debate upon this, and rather chooſe 
to petition their Sovereign than to inſtruct 
ſuch Repreſentatives? And if they may law- 
fully make this Election, they may as law: 
fully aſſign their Reaſons to each other fot 
preferring one Mode of proceeding to the 
other : Befides, my Lord, the ſame Prin- 
ciples and Reaſons apply here as ſtrongly as 
in the former Caſe; If they have a Right 

c 2 to 
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to inſtruct their Repreſentatives, they muſt 
have Power to aſſemble for that Purpoſe ; 
It 1s in vain to afſemble if they cannot when 
aſſembled communicate their Sentiments to 
each other, for without ſuch communication 
they can never agree upon Inſtructions; if 
they may communicate their Sentiments, 
they muſt be able to do it freely, fully, and 
without Reſerve, or ſuch reſtrained Power 
of communing will be of no Uſe; therefore, 
whoever denies them this Right, in effect 
denies them the Right of inſtructing their 
Members. Again, my Lord, if the Free- 
holders have legal Authority to elect their 
Repreſentatives, they muſt have Power to 
aſſemble for that Purpoſe ; they muſt have 
Power to nominate their Candidates ; they 
muſt have Power freely to examine into 
their Merits and Demerits; if their former 
Repreſentatives areagain propoſed they muſt 
have a Right either to cenſure or applaud 
their former Conduct; or it is in vain to ſay 
they have the Right of Election; whoever 
denies them one, muſt deny them the other, 

| for 
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for they are both ſo connected that they can- 
not ſeparately exiſt. And this, my Lord, 
is no x Doctrine; it muſt be as old at 
leaſt as Repreſentation in this Kingdom, 
and if ever there was ſuch a Repreſentation 
in very ancient Times, it muſt then have 
exiſted alſo; for it is not poſitive Law, but 
the Reſult of the Nature of Repreſentation: 
The People could not have reſerved to them- 
ſelves the Rights of Election and Inſtruction 
without reſerving alſo all the inferior Rights 
included in, and eſſential to the * of 
Election and Inſtruction. 


But it has been ſaid, my Lord, that“ the 

% Law protects the Characters of Men,” 
and true it 151t does ſo; it guards ſtill ſtronger 
the Lives of Men, my Lord, and yet there 
are many Inſtances in which the Lives of 
Men may be juſtifiably taken away, without 
applying to a Court of Juſtice, If A. at- 
tempt to rob B. upon the Highway, or to 
murder him, or to break his Houſe in the 
Night-time, with Intent to commit Felony, 
| B. may 
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B. may juſtify the putting A. to Death; and 
the true Reaſon is, my Lord, the Law of 
Nature, with which the Laws of England 
always correſpond, authorizes him ſo to do: 
and by Parity of Reaſon if a Miniſter ſhall 
ſeek to enſlave, or deſtroy his Country, or 
a Repreſentative his Conſtituents, (Crimes 
of a much deeper Dye than thoſe for which 
it is law ful to deprive an Offender oi his Life) 
the Freeholders when aſſembled to conſult 
on petitioning their Sovereign, or to inſtruct 
their Repreſentatives, may lawfully convey 
to each other their Ideas of the Miſconduct 
of ſuch Miniſter, or Repreſentative, even 
though the Character of ſuch Miniſter, or 
Repreſentative ſhould be impaired in Conſe- 
quence; for the Law does not fo ſtrongly 
guard the Characters as the Lives of Men; 
and both in many Caſes may juſtly and juſ- 
tifiably be taken away. T here may be ſome 
Art ſhewn, My LoRD, in placing two 
Maxims of Law, of apparent contrary Ten- 
dency, in Oppoſition to one another; and 
it may be ſophiſtically argued that therefore 

neither 
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neither can operate, becauſe two equal Forces 
counteract and deſtroy each other; as far 
Inſtance theſe two Poſitions, the Right of 
Freedom of Debate in the Freeholders, when 
aſſembled to petition againſt an evil Minif- 
ter, authorizes them in their Petition, or 
their Debate to cenſure him; but the Law 
protects the Characters of Men, and that 
makes fuch Cenfure illegal; this Sophifm 
however, My Lord, is eaſily detected, for 
the Law protects the Characters of Men only 
ſub Modo: In a Petition to Partament, a 
Bill in Chancery, or Proceedings at Law, 
even libellous Words will not make a Man 
guilty of publiſhing a Libel; why then, my 
Lord, in a Petition to the Sovereign? Are 
not the Meetings of the Freeholders to con- 
ſult on Petitions to their Sovereign as lawful 
Aſſemblies as any in the Nation? And is not 
the Exertion of that grand Right of the Sub- 
jects, of rather ſomething more general Im- 
portance, and as favourably at leaſt regarded 
by the Law, as the Petition of a private In- 
dividual to Parliament, or the private Suit 

of 


of an Individual, in a Court of Law or Equi- 
ty? The Common Law, my Lord, which 
« has worked itſelt pure by Rules drawn 
« from the Fountain of Juſtice *, and is a 
Collection of the Wiſdom of all paſt Ages, 
is not ſo eaſily ſet to militate with itſelf, as 
thoſe who have ſtudied our Laws from 
Abridgments only may ſuppoſe ; but if two 
Maxims flatly contradictory to each other 
could be produced, we have this Clue ſtill 
left to guide us, that the Maxim of the leaſt 
general Importance mult give Way to the 
greater : The great and learned Lord Bacon 
ſays in his Treatiſe on the Maxims of the 
Common Law, It is a Point worthy to be 
* obſerved generally in the Rules of the 
„Law, that when they encounter, and 
e croſs one another in any Caſe, it be un- 
te derſtood which the Law holdeth worthier 
and to be preferred ;” and which, my 
Lord, may we ſafely pronounce here to be 
of the moſt general Importance, thoſe 
Maxims which ſupport the Principal Rights 


| of 
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of all the Commons of England, or that 
which protects the Characters of Individuals? 
Or which may we underſtand here the Law 
holdeth worthier, and to be preferred ? The 
Queſtion need only be put, and the Anſwer 
is obvious, Pereat unus ne pereant omnes, 
which yourLordſhip knows is another Maxim 
of Law, as well as: a Part of the Law of Na- 
ture, and: both theſe Laws fay” a particular 
Miſchief ſhall: rather Be endured tham a ge- 
neral In convenience: We may i ſafely there- 
fore pronounce, my Lord, that though the 
Law protects the Characters of Men, yet 
the Character of an Individual can. bear no 
Competition in the Eye of the Law, when 
put in Oppoſition to tlie general Intereſt. 


It may alſo be ſaid, my Lord, and it has 
been hinted to me in Converſation by very 
well- meaning Men, that although the Free- 
holders when aſſembled for any of the before- 
mentioned purpoſes are entitled to Freedom 
of Debate, yet the Law ought to confine 
them, with Reſpect to what may affect the 

D Reputations 
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Reputations of others, to Truth; and that 
unleſs when legally called upon to juſtify 
their Words, they can prove the Truth of 
them, the Speakers ought to be liable to 
Actions. This Objection to that Latitude 
of free Debate I contend for, is more ſpe- 
cious than the former, but not leſs deſtruc- 
tive to the Conſtitution ; it is indeed more 
dangerous, being more likely to be admitted 
by the unwary, as not taking away the Right 
of debating ; but only . confining it within 
certain Bounds which at firſt View may ſeem 
to be reaſonable; but theſe Gentlemen ſhould 
conſider, that if ſuch Checks of Law are to 
be holden over the Debates of the Conſti- 
tuents, by Parity of Reaſon their Repreſen- 
tatives in Parliament, who fit and debate in 
the Houſe in their Right only muſt be liable 
to the ſame Reſtraints ; which I think no 
Man can be weak enough to admit ; becauſe 
if our Repreſentatives are to be awed from 
cenſuring the Conduct of bad Miniſters in 
Parliament by Actions at Law, and put to 
produce /e, Proof of the Truth of their 
| Words 


E 
Words to defend themſelves in ſuch Actions, 
it is eaſy to foreſee that Miniſters may ſoon 
trawvle with Impunity both upon the King 
and the People: and why the Conſtituents 
when met to inſtruct their Repreſentatives 
to oppoſe the Meaſures of ſuch Miniſters, 
ſhould be under any greater Reſtraint than 
their Repreſentatives, I own I am not able 
to diſcover : Repreſentatives may be rouſed 
by ſuch Inſtructions to do their Duty; and 
the Nation may in Conſequence be reſcued 
out of the Hands of an evil Miniſter, who 
means to ruin and enſlave his Countrymen or 
ſell them to a foreign Power; but ſuch In- 
ſtructions can never be had without Freedom 
of Debate, and Freedom of Debate will ne- 
ver be uſed, if Actions at Law are to follow; 
for who is the bold Freeholder, who at ſuch 
a Meeting will ſtand up and tell his Brethren 
that the Miniſter appears to him to intend the 
Introduction of Slavery, and that therefore 
he is for inſtructing their Repreſentatives to 
cauſe his Conduct to be examined, if an Ac- 
tion at the Suit of that Miniſter may be 
D 2 brought 


brought againſt him for theſe Words? Or 
how in ſuch an Action ſhall he make 4g 
Proof of the Truth of his Words, OP 
poling them true? 


And if this be the Caſe with Reſpect to a 
Miniſter, the Conſtituents, at all public 
Meetings for the Purpoſes of electing or in- 
ſtructing their Repreſentatives, ought to 
have no Reſtraint on their examining into 
the Conduct of thoſe they mean to elect, or 
inſtruct. To what End ſhould they inſtruct 
thoſe Repreſentatives who already act as 
their Conſtituents wiſh them? Whenever 
Inſtructions are wanting, it muſt be gene- 
rally ſuppoſed that the Conſtituents are not 
Fully ſatisfied with the Conduct of their Re- 
preſentatives: The defired Conduct is ne- 
cellary therefore to be pointed out, and de- 
bated upon, at the Meeting of the Conſti- 
tuents; and how far the preſent Conduct of 
their Repreſentatives falls ſhort of their De- 
ſires; and theſe Points muſt be fully examin- 

ed 
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ed into, which, in the Nature of Things, can- 
not be done without ſome Cenſure, more or 
leſs according to their Ideas of the greater or 
leſs Impropriety of the preſent Conduct of 
their Repreſentatives ; And if on fach Exa- 
mination, they ſhould: apprehend a Repre- 
ſentative, ſo forgetful of the Relation he bears 
to them, as to neglect their Inſtructions, or 
frequently to have promiſed to obſerve them, 
but to have performed nothing, they muſt 
alſo in the Nature of Things have a Right to 
cenſure this Behaviour, and to declare their 
Want of Dependance on the Promiſes of ſuch 
a Repreſentative; and this may therefore 
be juſtifiably aſſigned. as a ſufficient Reaſon 


why they ſhould apply to the Throne for 
Redreſs, inſtead of proceeding in the uſual 


Mode of Inſtruction : But if Actions are to 
be brought for Words ſpoken in theſe Debates, 


and every Man be obliged to prove by ig 


Evidence the Truth of his Words to defend 
himſelf, there is at once an End of theſe 
Meetings; for moſt of the Words which 

muſt 
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muſt be ſpoken at any ſuch Meeting are in- 
capable of being /egally proved to be true, 
and yet may be held defamatory ; | as for In- 
ſtance, ſuppoſe theſe Words ſpoken by a 
Freeholder, * The Conduct of our Repre- 
*« ſentative A. B. has been ſuch for ſome 
« Time paſt, that I have no Confidence in 
* his Promiſes, and I am therefore for peti- 
* tioning the Throne, inſtead of Inſtruct- 
ee ing him.” There can be no greater Cen- 
fure of aRepreſentative's Conduct than theſe 
Words contain ; they may therefore be con- 
ſtrued defamatory; and, on an Action 
brought, this Freeholder cannot defend him- 
ſeit by proving the Words true, for they are 
incapable of legal Proof; but, my Lord, it 
appears to me, that upon the true Principles 
of our Conſtitution, it is a ſufficient Defence 
for ſuch Freeholder to ſhew, that the Words 
were ſpoken by him at a public Meeting of 
the Freeholders, aſſembled to debate on in- 
ſtructing their Repreſentatives; and if it be 
not ſo, no Freeholder can ſafely be preſent, or 

offer 
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offer his Sentiments at ſuch a Meeting, which 
muſt not only put a final Stop at once to pe- 
titioning the Throne, and inſtructing Mem- 
bers; but muſt at the ſame Time give up 
into the. Hands of Miniſters: our Liberties, 
Lives and Properties: and whether this be a 
defirable End, I leave your — 
Public to judge. 


Thus, my Lord, I think I have proved, 
that the F reeholders lawfully aſſembled to 
petition their King, or to ele& or inſtruct 
their Repreſentatives, are by Law entitled 
to Freedom of Debate; I have anſwered the 
only Objections I have yet heard made to it, 
and the Conſequence is plain and clear, that 
if they are ſo entitled, all Suits and Proſe- 
cutions againſt them for exerting this Right 
are illegal; for that thoſe may be lawfully 
ſued or proſecuted who act lawfully, is an 
Abſurdity too groſs for any one to maintain; 
and this Right being included in, and an 
eſſential Part of the Rights of Petitioning, 
ſuch Suits and Proſecutions on account of 

any 
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any Debates concerning: Petitions to the 
King, are by the Statute of the 1ſt of Will. 
and Moy exprefily declared tor be illegal: I 
think tool have ſufficiently proved this Free- 
dom of Debate to have always exiſted, and 


to be no xxw' Doctrine; but whether this 


be done to the Satisfaction of your Loxnsulr 
I have not the Preſumption to gueſs:. My 
Deſire of elucidating this material Part of 
the Conſtitution, is the only Excuſe I can 
make to your Lordſtiip, or the Public, for 
the Faults of the Execution of my Deſign, 
and I hope ſome abler Hand will be incited 
to re- examine it, and make: Amends-for my 
L have the Honour to he, 


My L OR D,. 
Your Lordſhip's. maſt obedient Servant, | 
In nt Tur LE,, 


1% NOV 1970, 


JOHN MISSING. 


